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Civil Rights

Eederal Laws) Require

x Eull' Compliance and Accountanility
s Distrct-\Wider Coordinators

s Grievance Procedures

= Oversight hy Office of Civil Rights



Key: Civil Rights' [Laws

Title VIE Tntle VI CivilFRights Act ofi 1964

= Pronipits, discrmination), exclusion firem
palticipation and denial eff BEREfits hased on

face; coelor ernatienall ergin N programs or
activities  receiving federall financial assistance:

m Vs, LLaura Micell




Key: Civil Rights Laws

Title 1X: Title IX of the Education Amendments of
1972 regarding Sexual Harassment

a Prehibits discrimination, exclusion from participation,
andl denial off benefits Pased onf sex In educational
programs andl activities receving federal finamncial
assistance:

a Vs, Rebecca Macbonald
m Vs, Laura Micel




Sexual Harassment Title IX

Sexual harassment eff students;Is
UnRwelceme conduct off sexual nattre 0y
scheol empleyees, other students or third
Parties.

Sexual harassment oif a student can deny,
QI limit participatien N SCheol programs
therefiore, a fienm of sex discrmination
under Thtle IX.




Key: Civil Rights Laws

Jitle | off the Americans; Disabilities Act of 1990

Pronibits; discrimination, exclusion frem
palticipation, and denial of henefits on the' Pasis
of disanility’ In the areas; oii enmployment.

Ve DanielrVcGonagle




Key: Civil Rights Laws

itle I of the Americans Withr Disanilities Act of
1990

Pronibitsy discrimination, exclusion fiem
palticipatoen, and denial o Benefits, on the: asis
el disanpility/ In the areas, off educational
pregramming and activities;

Ms. Judith Kuehn




Section 504 of the Rehabilitation
Act of 1973

“Ne ethervise gualifiear hanadicapped Individual shall;
solely. by reason o his handicap, e excluded
from participatien 1, be denied the benefits of, or
9e subjected 1o discimination In  any: pregram o

Activity, receiving federalfinancial assistance.”




Section 504

Prohibits: discrimination, exclusion frem
palticipation; and deniall eff henelits ased 6n
disability. 1n pregrams or activities eceving
federal financial assistance.

Ms. Judith Kuenn

Ms. Andrea Centerrno

Vis. Rebecea Viachoenald
VIS. Maureen Resenplanter




What Constitutes a 504
Evaluation?

504 Team: Individibals Knewledgeahle: abeut:
The Student
Meaning off Evaltiation: Data
Potentiall Accemmpadations Optiens

Sample Evaluatien Infermation

n Record Review; Student Ohservations

» Informational’ lnventores; Eemnmal ASsessments
s [eacher Reports; Student Work Samples

s Medical/Health Data/D1agnosis




General Education Vs. 504

General Education: 1°* Consideration

Cani student's needsi e met threugh
Generall Education accommodations?

504 Plan: [Dees student's: disanility
substantially Impact 1 or more: of lifie’s majo
activitiesrand reguire: accemimedations?

(Feaeral Eliginility: Critera)




Key 504 Compliance:
Stafii Responsibilities

Make! Programs’ anal Activities Acecessible within
Least Restrictive Envirenment

Provide Reaspnahble Accommoedations

Comply: With Accommoedatiens inl Student's; 504
Plans




Major Difference: 504 vs. Special
Education Eligionity

Requirements 504 Eligibility Special
Education
Eligiianircy
Student has a disability; Including but not limited Including: Autism,

([0 Developmental Delay and

ADD, Emotional, Intellectu.al, Sensor_y,
1 : Neurological;, Emotional,
Blindness, Visual

v J Communication, Physical,
Impairment, Heanng Health, Specific

Impairment, Cerebral Impainments, Multiple
Palsy, Diabetes, EpIlepsy, | pisabilities, specific
specific learning disability,, | learning disability, ADD

ete. \/
v

Student’s; Disability’ impacts 1 or more of
life’symajor activities andi requires Y
Accommodation Plan

Student’s Disability falls within Federal
definition, Impacts student’s; ability to
make effective progress in general
curriculum and requires specialized
Instruction and/or related services




Who Isn't Eligible for a
5048 Plan?

x A 504 Planis not a Censolation: Prize

A studentisinoet automatically eligiplerior a 504 Plan just hecause
ne/she deesnt qualify fier an 1ER

x A student that lhas a disalility: or medical
diagnesis that deesnot sulpstantially impact
Is/her anility te: leaim




Wihat are Key: 504
Liability: Issues for Stafif?

Eallure by individual ter niake reasenanle
ACCOMMEUatieNs as required by Law,

Risk for district and persenal liability for
damages;, Atterney’s Eees and conmpensatoly.
SErVICes




Discrimination/Harassment
Connection

n Harassment could deny’ a student the: Aght te an
educationtfiree off dischimination and could threaten;a
student's physical o emotionaliwell-being, infllence
now well a student doees Inschoel and make: it
difficult for a student te achieve his o1 Rer cCareer
goals. Also; the courts have made: It clear that, Where
arassment Is so Severe, pervasive, and ehjectively
offensiver that It Interferes Withr benelits protected hy.
law, 1t creates anillegal “hostile environment.:




Harassment hased on protected
ClaSSEes

Be aware of harassment based on other
protected classes

Aside from sexual harassment Common te SEE
Rarassment based on:

Race National erigin

Disanility. Religion

Sexual’ orientation Color

Age




Bullying generally refers to
conduct that:

Adversely afifiects a stuaent's anility ter participate
I or Benefit frem the schoel’'s educational
PreQIANS OIf aCtiVItIES

Results firon repeated negative actions: By ene
Of meJe students eVver time

OCeUrs Infa relationship Where there is an
Imbalance ofi pewer

x Some bullying incidents can e Harassment (capital
“[H*) anal unlawiulf based on anti-discrmination laws




Anl Act Relative te Bullying 1n
SChoels

Chapter 92 Acts ol 201.0

s mew: law: reguires schoeol diStrcts
to develop andiadept bullying
prevention and inter/ention plans

HUull' Pulblic Scheels intervention plan
availaile en welsite




Bullying is defined as the: repeated use off a written,
\erbal, or electronic communication, or a physical act or
gesture; or any: combination thereof, by Gne or more
stuidentsidirecied at anetner student that has the effect off:

causing|physical o emoetional harmito; theretner student or;
damage: ternis or Er PropPErty;

pPl2cIng the otier student I reasenanle fiear of arm ternim

r herselfi ox off damage te IS or Ner pProperty;

creating a noestilerenvirenment at scihool for the bullied
student;

INFIRGING onithe rghts of the ether student at'school;

Or materially/and sustantialiy/ disrupting the education
PrOCess or the onderly eperation of a school.




This bl prohibits kullying:
At school andlat allfschoel facilities;

Al school-sponsered or sclheel-related
fURCHIGNS; WHAEHAEK 01 O)F ofifi S grounas;

Oni school BUSses andisehoeolibus Siops;

through the userefftechnolegy. or an electronic
device owned, licensed or: utsediby a schieel; and

At non-school-related lecations and tareugn
NON-Schoel technoelogy: o electronic devices, I
the bullying affects the scheel envirenment.




Distrct Bullying Intervention Plan Contains:

Precedures for respending terand investigating
ieports ol hullying

Stiralegies for protecting these Who: repert pullying

INGLICE! 10! thie! parents, o1 guardians of students
Invelved in bullying; meltaing perpetiaters and

VICHImS

Appropiate ServICes o) Stuoents Wie Raveneen
pullied or whoerare bullies

Annualistafifftraiing & professional development

Age approprate Instruction en bullying prevention in
eacli grade




Eerms: of Bullying

= Physical

a \erbal

s Emotienalor social
s Cyler




Who, When and \Where

s Invelves males more than enmales
x Beginsiinrelementany giiades

s [[akes place In & areunael scheo)

x Often witnessed by pPeers




Students Whe; Bully: May:

s Control ethers

s [Lack empatiny.

x \VIew Vielence i a positive way/.
s Associate with like ehildren

s Be easily firustrated

x Vay e pepular and respected, and have
good! self-esteem




IS, That Kid Being| Bullied?

s Chilaimost likely: wen't: tell
x Childifieels ashamed

x Look Tor hehavioral signs
a [rust yoeur Instinets




llargets

Reluctance tor go te scheol

RIPPEd 6 mISsing helongings

Decreased success In class

s Unexplained bruises e injuries

s Lowered! self-esteem

s Complaints akoui fieeling sick lhefore scheo)
x Belng withdrawn, depressed




Bullies

s Contrel ethers

s [Lack empatiny.

x Vay e pepular

a Asseclate with ike children



Mandated Reporting & Responding

= A staff member will report immediately to the
principal or designee when he/she withesses
or becomes aware of conduct that may be
bullying or retaliation. The requirement to
report to the principal or designee does not
limit the authority of the staff member to

respond to behavioral or disciplinary incidents
consistent with school or district policies and
procedures for behavior management and
discipline.

= District incident reporting form




INVESTIGATION

The principal or
designee will
Investigate promptly
all reports of bullying
or retaliation and, In
doing so, will consider
all available
Information known,
Including the nature of
the allegation(s) and
the ages of the
students involved.




t

Responses to Bullying

he principal or designee will notify parents of
ne target and the aggressor about the results of

t

ne investigation and, If bullying or retaliation is

found, what action Is being taken to prevent
further acts of bullying or retaliation.

All notice to parents must comply with applicable

state and federal privacy laws and regulations.
Because of the legal requirements regarding the
confidentiality of student records, the principal or

C
t

esignee cannot report specific information to
ne target’s parent or guardian about the

C

Isciplinary action.



Notice to Law Enforcement

At any point after receiving a report of
bullying or retaliation, including after an
Investigation, If the principal or designee
has a reasonable basis to believe that
criminal charges may be pursued against
the aggressor, the principal will notify the
local law enforcement agency.




Bullying & Special Education

When the IEP Team determines the student has
a disability that affects social skills development
or the student may participate in or Is
vulnerable to bullying, harassment, or
teasing because of his/her disability, the Team
will consider what should be included in the IEP
to develop the student's skills and proficiencies
to avoid and respond to bullying, harassment, or
teasing.

M.G.L. c. 71B, 8§ 3, as amended by Chapter 92 of the Acts of 2010




Complaint Procedures

ISsues, off bullying|, discrimination and
Rarassiment are particulary, sensitive o)

adults and students

[ 2 teacher O SstUdent recelves: a report of
Rarassment and- discrimination; such
repoertsi should e taken seriously

Always report information te the: proper
scheol authority




Safety

Regaradless of What type: of harassment
@CCUIKS) a SChooll must take Immediate and
appropriate steps terstop or prevent It from
RappPEening again. The judgment and cemmon
Sense of teachers and administraters are
Important elements of any. iespoRse.




Remember

x BUllying is a leaimeal benavier

x Develeped overa long peried off time

a [lakes time: to fix

x BUllying Is the respoensibility of the bully,

Civic Responsibility’ of All Stakeholders




Physical Restraint Reguirements

AnnualiReview:  Reguirement, forr ALL staifi

Scheol Restraint Pelicy and Procedures

s Alternative Strategies 1o Restraint

x Reguiread Stafif Trraming

x [frainedl Feams as Resoulces

s ypes of Restraint and Related Safety Issues
» Reguired Repoerting) & Decumentation




Administrative Procedures
Physical Restraint

Use reasonalle fierce as mecessary. to protect a
student or other Persens from assault, er Imminent
physicall harm

Only: trained Persens e adminISter restraint

Staff- submits Written report by the next day,

Principal/Designee toinfierm: parents

Principal sulbmits complaints akout restraint
procedures to Director off Student Services




When may: Physical Restraint be
Necessan/?

When: other, nen-physical, Interventions have Been

triedl and failled or areé judged te be Inadeguate: to
e cIcUmIStances

AND

a student's behavier peses a threat off IMNMINENT,
SERTOUS, PHYSICAL HARM: to: selfi and/er others




Preper Administration of
PhRysicall Restraini

IHaveran adult Witiness, i pessihie

Use only the ameunt: of ferce necessary. to protect the
student oI others

Use the salfest method. De net Use floer or prone
restraints Unless you have received in-depthltraining

Discontinue restraint ASAP




Do Not Use Paysical Restraint

When nen-physical
Interventions could e usead

AS a means; ofi puRishiment

AS a response to property
destruction, scheoll disruptien,
refusal te comply, or verbal
threats

Regulation 46.04(3)




Key Reporting Reguirements

When to Report: Report allfrestraints; te
Principal

Log reguired fier restraints over S minutes or 1n
any case off an mjuiy: (te student: or stafi).

Notiy. ScheollAdministration: Netify Scheo)
administiatien as seen as pPessible, & previde
Written repert by the next scheoll Werking day.

Notify. Parents: The principal or director of the
programi netifies the parent, verdally' as seon as
possible; andl by written report




Content of Written| Repori

nen did the

Wihat was: hap
the restraint?

Whe participated inl the: restraint? OlRSern/ers?
Whe was Infermed and When?
W

restraint eceur? (Date/Time)

PEnIng before, duling, and after
Descrine altermative efiferts

attempted and the eoutcemes, of these: efforts. ?

actions, Inclua

DEescrilke the restraint.
Doclimentation: of any. Injury. ter students; or stafi:
Has/ the schoeoll taken, or will'it take, any fiurtaer

Ing disciplinary’ conseguences?




Special Circumstances

E@r students with
disanilities (W/IEPR's| or 504
plans)), physical restraint
can be used fier different
[easens (ether than
danger) of reasens are
detalled and part of the 1EP
oK 504. Certainflimits; and
reguirements will still-apply.

Parents may. agree: to
a WalVer: ofi repoerting
reguirements: in
naiviadual
circumstances.
IHOWEVEr, the scheol
cannet require
parentall consent tea
WalVer.




Me-Kinney: Vento Act
Students in Transition

Eligioniby,
s Student has lest permanent residence
s Student has temperary: residence (hoeme/shelter)

IHemeless Students can:

s Attend sehoeol in Hull

a Attend schoeollin new: community

a Recelve! free transpostation terschool
x Recelve free lunch




Who 1s Homeless?

TFhis includes students living| In:

= Shelters

x Campgrounds; parks; cars; puklic: Bulldings
x Doubled up withifiiends or relatives

s Abandoenediinra hespital

x Unaccompanied yeutn

= Awalting foster care




MceKinney: Vento: Act
Stafft Responsipilities

NoeuRy: Prncipal i you: hecome aware of a student
VIR 1IN temporany. residence

Prncipaliwill fellow=tprter veriny eligibnity for
Services andl to Verihy residency; status




Stuadent Records & Confidentiality.

Authoerized School Persennel

s Schoel administraters, teachers, counselers and other
proefiessionall Werking directly, With a students inran
administrative, teaching), counseling er diagnestic
capPacity.

= Administrative Office: Stafiff and Clerical Persennel

s Evaluation Teams




Student Record

Temporany Record — Kept 7' Years Afiterr Graduation

» Information inl the: records net contained Inf the
iiransehpt

e.q., standardized Test Scores, Extra-Currcular
Activities, Special’ education Records, Evaluatiens
Py l'eachers, Counselors, Other Stafi

Transcript —Begins at H.S. — Kept 60 Years

= Minimum: data necessary to reflect student's
educationall pregress




Access Log

Used to track access to the student’s record

Authoenzed school personnel are not required te leg
thelr acecess




Student/Parent Access

Parents (or students 14 or elder) have access
10 complete: stldent records

Parents/students may. alser have: Scheol
[econds Inspected By a third panty.

Athird party must have written consent




Additienall Third Party Access

Court Order/lcawiully  Issued Sukpeena

a Schoel shall attempi ternetify, parent Inl advance
off compliance, Court Justice

EliSst Responders, in Emergency: Sitbations

Any: schoel to' which a student plans e transter

Special Circumstances
Eederal;, State/lcecal Officials

Department of Children & Families (DCE) (51A)




Non-Custodial Parents

Aceess Allowed UNLESS
s Parent has been; deniedllegal custody or visitatien
fgnts
m SUpervised visitation has been ordered hased on a
threat to student’s safety.
m Access to student restricted by temporary. or
PENMARNENT restraining oraer

x A Judge’s order pronibits distibution

Doecuments In student records will indicate limited or
restricted access




“Sole Possession” Records

Recernds kept “inisole possession of the maker” are
ot considered part of educational records

Once these records are shaned With ethers, (Via
email;, for example;) they: are considered educational

records




Staff Reminders

Be sure te) keep confidential infermationin a secure
location

Dornet discuss confidential infermation: In; a public
space (hallway, cafeteria,, faculty, roem)

Do net use emall torcommunicate: confidential
Infermation







